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Before the
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Washington, D.C. 20554

)
In the Matter of )

)
Petition for Declaratory Ruling )
Regarding Wholesale )
Teleconununications Carners' )
Obligation to Honor Reseller )
Customer's Proof of Exemption from )
Pass-Through Universal Service Fund )
Charges )

)

PETITION OF
OBLIO TELECOM, INC.

FOR A DECLARATORY RULING THAT AT&T'S REFUSAL TO HONOR OBLIO
TELECOM, INC.'S PROOF OF EXEMPTION FROM PASS-THROUGH USF

CHARGES AND REQUEST FOR REFUND OF COLLECTED USF CHARGES ARE
UNREASONABLE PRACTICES AND UNJUSTLY DISCRIMINATORY IN

VIOLATION OF SECTIONS 201(b) AND 202(a) OF THE COMMUNICATIONS ACT

Pursuant to Section 1.2 of the Commission's rules, 47 GF.R. § 1.2, Oblio Telecom, Inc.

("Oblio") hereby petitions the Commission for a declaratory ruling that, in the absence of applicable

negotiated contract terms, a wholesale telecommunications carriers ("carriers carrier' or

"wholesaler') refusal to: (1) honor a telecommunications reseller customers ("reseller') proof of

exemption from Universal Service Fund ("USF") pass-through charges and (2) refund collected USF

Charges, are unreasonable practices in violation of Section 201(b) of the Coinmunications Act of

1934, as amended by the Telecommunications Act of 1996 (the "Act"). 47 U.S.G § 201(bV

Further, that a wholesalers selective honoring of valid USF pass-through exemption requests from

47 U.S.G § 201(b) states: "All charges, practices, classifications, and regulations for and in
connection with such communication service, shall be just and reasonable, and any such charge,
practice, classification, or regulation that is unjust or unreasonable is declared to be unlawful... "
(emphasis added).
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some reseller customers, but not other similarly-situated customers, and to selectively refund

collected USF C1larges to some, but not others, constitute unjust and unreasonable discriminatory

practices in violation of Section 202(a) of the Act. 47 U.S.c. § 202(a).'

1. INTRODUCTION

Oblio is a prepaid calling card provider engaged in the resale of AT&Ts and another Tier

One Provider's wholesale prepaid calling card services.' From at least January 1, 2005 until October

31, 2006, AT&T passed through USF C1larges and other federal regulatory pass-through charges·

(hereinafter, collectively referred to as "USF C1larges") to Oblio as a portion of the wholesale price

of the service. From January 1,2005 through October 31, 2006, Oblio paid an estimated $14 to $21

million in USF C1larges to AT&T,' which AT&T presumably remitted to the Universal Service

Administrative Ccnporation ("USAC') and other federal program administrators.

Since 2005, Oblio has been a registered Interstate Telecommunications Service Provider

("ITSP") and direct contributor to the USF with respect to telecommunications services other than

its resold prepaid calling cards.' In light of recent Commission decisions regarding the regulation of

2 47 U.S.c. § 202(a) states: "It shall be unlawful for any common carrier to make any unjust or
unreasonable discrimination in charges, practices, classifications, regulations, facilities, or services for
or in connection with like communication service, directly or indirectly, by any means or device, or
to make or give any undue or unreasonable preference or advantage to any particular person, class
of persons, or locality, or to subject any particular person, class of persons, or locality to any undue
or unreasonable prejudice or disadvantage." (emphasis added).
, Oblio started reselling prepaid calling card services of another Tier One Provider in 2006.
As explained herein, this Tier One Provider honored Oblio's proof of USF pass-through exemption
and agreed to refund all collected charges.
• For example, fees associated with the following programs established and overseen by the
Commission and a variety of administrators: the Telecommunications Relay Services Fund ("TRS"),
North American Numbering Plan Administration ("NANPA"), Local Number Portability
Administration ("LNPA") and Interstate Telecommunications Service Provider ("ITSP") annual
regulatory fees.
, By this Petition, Oblio does not seek a Commissionrulin~of damages; damages
and the amount thereof are factual matters that will be decided _
, Oblio's USAC Filer ID Number is 825547 and evidence of its direct contributor status may
be found on the Commission's website:
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prepaid calling cards, Oblio filed a revision to its 2006 FCC Fonn 499-A ("499-A")(reporting 2005

revenue) and its original 2007 499-A (reporting 2006 revenue), reporting revenue from its prepaid

calling card business as retail telecommunications services revenue.'

Because Oblio is a direct contributor with respect to the revenue it derived from the resale

of AT&T's prepaid calling card services, it sought refunds of USF Charges related to the January 1,

2005 through October 31, 2006 timeframe. Oblio proffered evidence of its direct contributor status

to AT&T through its submission of AT&T's very own "Federal Universal Service

FundiCertification of Customer Status FonD" (hereafter, both specifically and generally referred to

as, "USF Exemption Certification"), which included all information, evidence and certifications

required by applicable USAC instructions and Commission regulations.' See Exhibit 1. Despite

http://gullfoss2.fcc.gov/cib/fonn499 / 499detail.cfm?FilerNum=825547.
, Oblio calling card revenue is reported in Line 411 of its revised 2006 and initial 2007 499-As.
Oblio's 499-As contain confidential and commercially-sensitive information, but are nonetheless
available for Commission inspection through USAC
8 See Telecommunications Repu;t:ing Worksheet, FCC Fonn 499-A (2007), Instructions for
Completing the Worksheet for Filing Contributions to Telecommunications Relay Service, Univeroal
Service, Number Administration, and Local Number Portability Support Mechanisms, at 19 ("Fonn
499 Instruaions")("Each filer should Each filer should have documented procedures to ensure that it
reports as "revenues from resellers" only revenues from entities that reasonably would be expected
to contribute to support universal service. The procedures should include, but not be limited to,
maintaining the following information on resellers: Filer 499 ID; legal name; address; name of a
contact person; phone number of the contact person; and, as described below, the annual
certification by the reseller and evidence of the filer's use of the FCCs website to validate the
contributor status of the reseller. Filers shall provide this infonnation to the Commission or the
Administrator upon request. Each year, the filer must obtain a signed statement from the reseller
containing the following language:

I certify under penalty of petjUl)' that my company is purchasing service for resale in the
fonn of telecommunications or interconnected Voice over Internet Protocol service. I also
certify under penalty of petjUl)' that either my company contributes directly to the federal
universal support mechanisms, or that each entity to which I provide resold
telecommunications is itself an FCC Fonn 499 worksheet filer and a direct contributor to
the federal universal service support mechanisms.

In addition, to facilitate verification of a reseller's certification, current contributors to universal
service are identified at http://gullfoss2.fcc.gov/cib/fonn499/499a.cfm. Filers may use the website
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overwhehning proof of Oblio's direct contributor status with respect to the same retail revenue,

AT&T steadfastly refuses to honor Oblio's USF pass-through exemption and request for refund of

USF Charges billed, collected and payable during the relevant timeframe.

In its March 2007 Order, In the Matter ifFederal-State Joint Bmrd on Uniwsal Sei"1.Ue, Am:rimn

Telerorrmunication S)5tem, In£., Equiwic.e, In£., Eureka Broadhand GJrparatim, Ton Senia5, In£. Value-added

Corrmmications, In£., 2007 WI.. 784328 (Mar. 14,2007) (Docket No. CC 96-45, DA 07-1306) ("USF

Refund Order"), the Commission directed that resellers whose USF contribution payment obligations

were made on their behalf by their wholesale catriers must seek refunds of pass-through charges

directly from their wholesalers, not from USAG Oblio unsuccessfully sought refunds from AT&T,

which claims no refunds are owed based on application of contract law. However, except for

expressly stating that AT&Ts wholesale price includes USF Charges, Oblio's Agreement with

AT&T is silent with respect to the parties' rights and obligations regarding USF refunds, given the

current factual circumstances.

In light of the USF RefUnd Order's directive, Oblio hereby seeks a declaratory ruling to resolve

the ripe, on-going controversy regarding AT&Ts (a wholesaler's) obligation to honor Oblio's (a

reseller's) valid USF Exemption Certification and request for refund of USF Charges. Oblio

requests a declaratory ruling that AT&Ts refusals are unreasonable practices in violation of Section

201(b) of the Act, 47 U.S.G § 201(b), and that its selective honoting of valid USF pass-through

exemption requests from some reseller customers, but not other similarly-situated reseller

customers, and to selectively refund collected USF Charges to some, but not other resellers, are

to verify the continuing validity of a reseller's certification, and may presume that any reseller
identified as a contributor in this website in the month prior to an FCC Form 499-Q filing will be a
contributor for the coming quarter, and that it was a contributor for all prior quarters during that
calendar year."); see also Farm 499 Instructions (August 2006) at 17.
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unjustly and unreasonably discriminatory practices in violation of Section 202(a) of the Act. Id at §

202(a).

II. BACKGROUND

1. Oblio is a Delaware corporation with its principal place of business located at 407

International Parkway, Suite 403, Richardson, Texas, 75081. Oblio is the successor in interest to

Oblio Telecom, L.L.P., a Texas limited liability partnership, which had previously merged with Oblio

Telecom, Inc., a Texas corporation.

2. AT&T is a New York corporation with its principal place of business located at One

AT&T Way, Bedminster, New Jersey 07921.

3. Beginning in 1999, Oblio and its predecessors purchased wholesale "Enhanced

Prepaid Card Service" (hereafter, "EPCC Service") from AT&T through a business arrangement.

4. On or about August 16, 2001, Oblio and AT&T entered into a written Purchase

Order agreement ("Agreement") that memorialized the terms of their business arrangement.

5. Oblio purchased EPCC Service from AT&T on a discounted, wholesale basis.

Oblio proceeded to distribute AT&T's EPCC Service to the public, either directly or through its

distribution channels, under its company brand, "Oblio Telecom." At no time throughout its

business relationship with AT&T did Oblio sell calling cards which identified AT&T as the service

provider.

A AT&T's Collection ofUSF Charges

6. Pursuant to Section 3 of the parties' Agreement, Oblio paid AT&T the full dollar

value of the EPCC Service, after wholesale discounts. According to the Agreement, the full dollar

value of AT&T's EPCCService is "inclu[sive of] all AT&T Taxes as defined in Section 5 [sic], USE

["Universal Service Fund"] charges, and the costs for all elements of [EPCq Service specified in

Section 1." (emphasis added). Section 5 defines AT&T Taxes as "all federal, state or local
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telecommunications sales, use, excise or other taxes, or any government imposed surcharges, fees

or costs imposed on the [Epeq Service." (emphasis added).

7. Under the express terms of the Agreement, the price that Oblio paid AT&T for

EPee Service included USF Charges and other "AT&T Taxes," including surcharges, fees and costs

applied to "telecommunications," such as, for example, fees associated with the following programs

established and overseen by the O.Jl1unission and various administrators: the Telecommunications

Relay Services Fund ("TRS"), North American Numbering Plan Administration ("NANP1'-.:'), Local

Number Portabiliry Administration ("LNPA") and Interstate Telecommunications Service Provider

("ITSP") annual regulatory fees (hereafter, all of AT&T's pass-through charges are referred to,

collectively, as "USF Charges."

8. Even before entering into their Agreement, AT&T included USF Charges in the rate

structure or "rate deck" agreed to between Oblio and AT&T. From 1999 until October 31, 2006,

Oblio paid AT&T invoices which, according to the four comers of their Agreement, included USF

Charges.

B. Regulatory Framework

9. Pursuant to Fee regulations implementing the Telecommunications Act of 1996

(the "Act"), all providers of retail, interstate "telecommunications services" are required to make

contributions to help support and advance universal service. On February 16, 2005, the Fee

adopted an Order In the Matter ifA T& T Corp. Petition far Dedaratary Ruling Reg;zrding Enhanaxi Prepaid

Calling Card SenicPs, we Docket No. 03-133 ("First Declaratory Order"), declaring AT&Ts legal

position with respect to its classification of EPee Service as an "information service" to be

incorrect. The First Declaratory Order states that AT&Ts EPee Service is a "telecommunications

service" subject to USF Charges and not an "information service" exempt from USF Charges. The

First Declaratory Order is retroactive and applies to all prior periods during which AT&T sold

6



REDACTED - PUBLIC COPY

EPCC Services. The retroactive application of the First Declaratory Order was upheld by the U.S.

Court of Appeals for the District of Columbia Circuit on July 14, 2006. See A rmican Telephone and

Telegraph Ca 'l1 F.CC, 454 F.3d 329 (CAD.e. 2006).

10. In the First Declaratory Order, the FCC directed AT&T to file revised Fonns 499-A

that properly report EPCC Service revenue consistent with the findings in the First Declaratory

Order so that USAC could calculate and assess the USF contributions for the entire period that

AT&T provided EPCC Service.

11. Furthermore, the FCC stated it expected "all other companies providing calling card

services similar to those described [in the First Declaratory Order] to file new or revised Fonns 499-A

within 30 days of the effective date of [the] Order as needed to properly report revenues from

[EPCC Service] consistent with [the First Declaratory] Order." The First Declaratory Order became

effective on March 16, 2005.

12. The First Declaratory Order materially altered the regulatory treatment of Oblio's

then-existing business relationship with AT&T, particularly with respect to USF obligations.

Whereas AT&T once acted as a provider of unregulated services and Oblio acted as a retail

customer for purposes of USF, the First Declaratory Order decidedly established AT&T as a

telecommunications services wholesaler and Oblio as a telecommunications services reseller.

13. Despite a contractual provision giving it authority to do so, AT&T did not take any

actions subsequent to the First Declaratory Order to ensure that its Agreement and!or business

relationship with Oblio complied with FCC rules and regulations, as clarified in the First Declaratory

Order.

14. AT&T made no changes to the Parties' business arrangement and from March 16,

2005 to October 31, 2006 continued to sell EPCC Service to Oblio, inclusive of USF O1arges.
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15. On June 30, 2006, the FCC adopted an Order In the Matter ifRegJation ifP17!jJaid

Gifting GirdSenias, WC Docket No. 05-68, Declaratory Ruling And Report and Order (reI. June 30,

2006) (Second Declaratory Order) declaring all prepaid calling cards "telecommunications" services.

16. Despite ample grounds and opportunity to comply with the CDmmission's Orders

and cooperate with Oblio to ensure appropriate modification of their regulatory responsibilities,

AT&T has chosen to selectively comply with CDmmission rules, regulations and orders in total

disregard of the impact its actions would have Oblio and its regulatory rights and responsibilities.

C. Oblio is aTelecommunications Reseller Subject to Regulatory Burdens and
Benefits Applicable to Similarly-Situated Resellers

17. As a result of the CDmmission's First and Second Declaratory Orders and other

rulings; Oblio must report EPCC Services revenue as revenue derived from retail

telecommunications services, subjecting Oblio to direct liability for the payment of USF Charges

associated therewith. Pursuant to the contract between Oblio and AT&T, USF Charges were

included in the amounts that Oblio already paid AT&T for the services in question, and AT&T

accepted responsibility to pass them through to USAC. Thus, once Oblio complied with its legal

obligation to report the revenue as its own, as it has, it became legally obligated to pay certain

regulatory fees, including USF Charges, on the very same revenues for which AT&T already billed

and/or collected USF Charges from Oblio.

18. Because Oblio is obligated to report and pay USF Charges directly to USAC, it

would be unreasonable for AT&T to continue to pass-through and collect USF Charges and

9 See In the MatterifBkkstone Gllling Gird, Inc, Notice of Apparent Liability for Forfeiture and
Order, File No. EB-04-IH-0525 (ReI. Dec. 19, 2005)("Blackstone NAL")("Based on information
collected in this investigation, we know that Blackstone apparently offers telecommunications
service for a fee directly to the public, for example, by offering interstate and international
telecommunications service through Blackstone-labeled calling cards marketed on its website. Thus,
it appears Blackstone is providing telecommunications services. We therefore find that Blackstone
is a carrier providing telecommunications service and subject to the regulations governing all such
carriers.") .
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indirectly remit USF contributions and otber payments on tbe same revenue on Oblio's behalf in the

future. Likewise, to the extent Oblio has assumed legal responsibility for making direct

contributions on the same retail revenues, Oblio is entitled to refund of USF Charges collected

thereon by AT&T.

19. Consistent witb the First Declaratory Order, Oblio registered as an ITSP witb tbe

FCC and filed 499-As witb USAC. Oblio's 2006 499-A reports all retail, interstate and international

telecommunications revenue from revenue year 2005 and its 2007 499-A reports tbe same for the

2006 revenue year, including all revenue derived from its resale of AT&Ts prepaid calling cards.

20. By taking these actions, consistent with applicable Commission rules, regulations and

orders, Oblio is now a direct contributor to tbe USF (and otber programs) witb respect to all

resold AT&T wholesale EPCC Services.lO Accordingly, Oblio has been and will be required to make

direct USF contributions (and pay other regulatory fees) based on its billed and collected revenue

from retail interstate and international telecommunications services.

D. AT&T's Refusal to Honor Oblio's Exemption Status and Refund Collected
USF Charges

21. Under the existing regulatory framework established and enforced by the FCC,

Oblio is and should be treated by AT&T as a "wholesale" customer and "telecommunications

reseller." However, throughout 2005 and 2006, AT&T continued to treat Oblio as a retail customer

with respect to all regulatory matters and, as such, continued to bill and collect USF Charges from

Oblio and remit these collected charges to USAC and otber program administrators. 1bis state of

affairs persisted despite Oblio's efforts and actions to reform the parties' relationship to be

consistent with the Communications laws and Commission orders.

10 With respect to the relevant timeframe of January 1, 2005 through December 31,2006.
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22. Sometime in August 2006, Oblio contacted AT&T and requested AT&T to: (1) cease

billing and collecting USF Qmges, (2) refund!credit all USF Charges previously collected, and (3)

prospectively treat Oblio as a telecommunications reseller, consistent with its status under applicable

Communications laws and Commission orders.

23. AT&T responded to Oblio's requests and supplied a USF Exemption Certificate!! to

complete. The USF Exemption Certificate is a form document drafted by AT&T and provided by

AT&T to all of its customers that are not, on their face, retail end-users.

24. On or around September 18, 2006, Oblio provided AT&T with a completed USF

Exemption Certificate. See Exhibit 1. Therein, Oblio supplied AT&T with its "Filer 499 ID; legal

name; address; name of a contact person; phone number of the contact person; and [an] annual

cetrification" wherein an officer of Oblio certified as follows:

C. For U.S. Telecommunications Carriers Purchasing Telecommunications Services from
AT&T:
1. Customer is entitled to an exemption from AT&T billing its CUSC ("Carrier

Universal Service Charge") and related charges for AT&T that it purchases ("Exempt
Services") because:
a. Customer contributes directly to the Universal Service Administrator

pursuant to FCC rules on its end-user revenues derived from such Exempt
Services. Customer (or its affiliates identified below) has filed an FCC Form
499-A and continues to file FCC Form 499-Q reports with the Universal
Service Administrator, and reports revenue from the Exempt Services on the
FCC Form 499-A using the following Filer ID number:

Form 499 Filer ID (6 digits): 82557
Name of entity that filed Form 499: Oblio Telecom, Inc.

11 A USF Exemption Certificate enables businesses in the service provider chain to clearly sort
out which among them is responsible for payment of USF; it serves a function similar to a tax

exemption certificate. A Certificate enables an underlying wholesale provider to comply with FCC
requirements and avoid FCC penalties (since wholesalers are required to confirm prepaid!reseller
compliance). Similarly, by completing the Form, prepaids/resellers can control whether they pay
USF to the USAC or their underlying provider, thus avoiding potential double-billing.
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25. Additional evidence sufficient for AT&T to verify Oblio's status as a direct

contributor was also available through the Fees website:

http://gullfoss2.fcc.gov/cib/fo=499/ 499detail.cfm?FilerNum-825547.

26. In conjunction with its submission of evidence that it was a direct contributor to the

USF, Oblio requested refunds or credits of all USF Charges previously paid to AT&T.

27. AT&T steadfastly refused to honor Oblio's USF Exemption Certificate and request

for refund!credit of USF Charges.

28. Accordingly, on October 30, 2006, Oblio provided AT&T with a written demand

seeking refund of the amount of USF Charges paid by Oblio to AT&T for 2005 and 2006, while

reserving all right to seek refund of USF Charges paid from 1999 through October 2006. AT&T

rejected Oblio's demand that same day.

III. PROCEDURAL HISTORY
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33.

First and Second Declaratory Orders concerning how underlying

wholesale earners and resellers should structure their business with each other concerning the

collection and payment of USF O1arges, the CDmmission issued its USF RefUnd Order, a decision

directly addressing such issues.

34. The petitioners in that case were several resellers of telecommunications services.

They had received bills from USAC for USF O1arges for the years 1999-2003. The petitioners

defended on the ground that the USF fees for which they were responsible had already been

included, as pass-through charges, in the rates that they had themselves paid to their wholesale

telecommunications suppliers.

35. The CDmmission ruled that, "even though the various underlying carriers may have

contracted to pay Petitioners' universal service obligations," (id. at 5) the resellers had the legal

obligation to contribute the required USF O1arges to USAG In so ruling, the CDmmission stated

that, "to the extent Petitioners allege a double payment of USF obligations, it is a result of fees

assessed by their underlying carriers, not incorrect billing by USAG As such, Petitioners' relief, to

. the extent appropriate, lies with the underlying carriers, not a refund or credit from the USF." Id at

4.

36. The CDrnmission has made it clear, most recently in its USF RefUnd Order, that

resellers of telecommunications services cannot "contract away" their responsibility to report retail

revenue and pay USF O1arges. As such, despite their Agreement whereby AT&T included USF

O1arges in the wholesale price charged to Oblio, Oblio remains liable to directly report and

12
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contribute on the same revenue. However, Oblio has already paid USF Charges to AT&T. In the

USF Refimd Order, the Commission made it abundantly clear that the remedy for a reseller presented

with Oblio's circumstances is to seek a refund from its wholesale telecommunications provider; in

this case, AT&T.

38. copies of its revised 2006 499-

A and original 2007 499-A, clearly showing that Oblio reported revenue from its resale of prepaid

calling cards purchased from both AT&T and another Tier One Provider.

39. While Oblio's other wholesale supplier, a Tier One Provider similar to AT&T,

agreed to refund USF Charges based on Oblio's certification and other proof of pass-through

exemption," AT&T continues to steadfastly refuse. Oblio believes AT&Ts refusals are

unreasonable practices that violate Section 201(b) of the Act.

12 See
http://home.businesswire.comlportal!site/google/index.jsp?ndmViewId-news view&newsId-20
070323005504&newsLang-en ("Oblio Telecom, Inc. ... reached a settlement and release agreement
on March 18, 2007 with one of its Tier One wholesale telecommunications providers relating to its
payment of Universal Service Fund ("USF") fees... Under the Settlement Agreement, Oblio
received an immediate credit of $1.9 million and expects to receive quarterly in arrears an additional
$1.6 million accrued for recovery of additional USF fees paid to this Tier One Provider.").
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40. In addition, it is without-question that AT&T honors the USF exemptions and

refund requests proffered by hundreds of other resellers of telecommunications services each and

every year. In light of its treatment of similarly situated reseller customers, Oblio believes AT&T's

refusal to honor Oblio's USF exemption and request for refund is unjustly and unreasonably

discriminatory, in violation of Section 202(a) of the Act.

IV. OBLIO'S PETITION FOR DECLARATORY RULING IS PROPER AND A
COMMISSION RULING WILL HELP RESOLVE A RIPE CONTROVERSY

A Commission ruling on Oblio's Petition is essential to the resolution of the controversy

between Oblio and AT&T, , as here, Oblio alleges

that AT&T's refusals to honor Oblio's certification and other proof of USF exemption and issue

refunds of collected USF Charges, and the discriminatory manner by which AT&T goes about

treating such requests from similarly situated customers, constitute violations of Sections 201(b) and

202(a) of the Act, respectively. A Commission ruling on these disputed issues, which arise under the

Communications laws and Commission rules, regulations and decisions, will bear greatly on and,

indeed, are necessary to ensure the outcome is consistent with

the Commission's policies and objectives given its unique USF oversight responsibilities.

14
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Under sections 4(~ and 40} of the Act and sections 1.1 and 1.2 of the rules, the Commission

has wide authority to issue declaratory rulings to serve the public interest by resolving a controversy

and eliminating uncertainty. See In the Matter if Petition if Harre 0w1ers Long Dista111£, Inc for a

Dedaratmy Ruling that WarldGrm CAnnot Limit Its Liability for Gms NegjiWKE or Other Wdlful MisaJl1£!uct

Througf its Interstate Tariffi, 14 FCC Red 17,139 (1999) ("HOLD 0rdeI") at , 12 ("The Commission

has broad discretion under the Administrative Procedure Act and Commission rules to detertnine

whether deciding a petition for declaratory ruling on the merits is necessary to 'tertninate a

controversy or remove uncertainty.'''). The Commission's discretion to issue declaratory rulings can

particularly serve these purposes when parties are in the midst of an ongoing dispute in another

forum that can be moved ahead by a clarification of Commission rules, regulations or orders that

have become the subject of a controversy.
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In the Hdd Order, Home Owners Long Distance ("HOLD") was involved in an ongoing

court proceeding with WorldCom, Inc. ("WorldCom") concerning, among other things, liability

limitations contained in WorldCom's tariff. HOLD filed a Petition for Declaratory Ruling with the

Commission and at about the same time filed a motion to stay or abate the ongoing court

proceeding until the Commission had an opportunity to resolve the questions concerning the

lawfulness of tariff provisions raised by the petition. The court granted the stay and referred the

issue of the lawfulness of liability limitations in WorldCom's tariff to the Commission under the

doctrine of primary jurisdiction. Id at , 6. The Commission issued a Public Notice seeking

comment on HOLD's petition, and specifically, among other issues, whether the tariff provision in

question "constituted an unjust and unreasonable practice under section 201(b) of the Act." Id at ,

7.14

In deciding whether to exercise its discretion to rule on HOLD's petition, the Commission

set forth two relevant questions: "whether reaching the merits of HOLD's petition is necessary to

assist the Court in resolving the referred issue; and if not, whether reaching the merits of HOLD's

petition nevertheless is appropriate to terminate a controversy or remove uncertainty." Id at , 12.

A Commission decision on the questions presented in Oblio's petition will assist. _

_ by resolving the controversy between the parties as to whether AT&T's refusals to: (1)

recognize Oblio's status as a direct contributor on the same retail revenue reported by AT&T, (2)

honor Oblio's status as exempt from pass-through USF Charges for the period January 1, 2005

through December 31, 2006, (3) calculate and refund collected USF Charges, and (4) treat Oblio the

14 In the HOLD case, before the Commission ruled on the petition, WorldCom filed a
"proposed settlement for dismissal" of HOLD's petition for declaratory ruling stating that
WorldCom would not rely on the liability limitations in its tariff as a defense in that or future
proceedings, id. at , 10, and WorldCom amended the tariff provision in question. Because
WorldCom's proposed settlement "provide[d] HOLD with virtually all of the relief it sought in its
petition" (id. at , 18) and to the extent that the issue referred by the court was no longer "live," (id.
at , 13), the Commission did not reach the merits of HOLD's petition.
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same as it treats its other reseller customers for purposes of honoring USF exemption and reftmd

requests violate the Act. A ruling in Oblio's favor will direct the proper application

of Omunission precedent and Communications laws to the facts developed

--_andwill further assist determination of damages. Furthermore, as a

more general mauer, a Commission ruling on Oblio's Petition will clarify the duties and

responsibilities of wholesalers and resellers regarding USF pass-through charge exemptions and

refunds and will help carriers avoid similar disputes in the future.

Oblio's Petition is timely and procedurally appropriate given the circumstances described

above. Wherefore, the Commission should exercise its discretion and, as requested, issue a ruling on

Oblio's Petition.

v. ARGUMENT

AT&Ts steadfast refusals to: (1) honor Oblio's proof of exemption from USF pass-through

charges and (2) refund collected USF C1targes, are unreasonable practices in violation of Section

201(b) of the Act. Additionally, AT&Ts elective honoring of valid USF pass-through exemption

requests from some resellers, but not other similarly-situated customers, and to selectively refund

collected USF C1targes to some, but not all, constitute unjust and unreasonable discriminatory

practices in violation of Section 202(a) of the Act.

A AT&T'S REFUSALS TO HONOR OBLIO'S PROOF OF EXEMPTION
FROM USF PASS-THROUGH CHARGES AND REFUND COLLECTED
USF CHARGES ARE UNREASONABLE PRACTICES

AT&T and Oblio, as regulated carriers in a wholesale/resale relationship, bring to their

business relationship certain regulatory responsibilities that cannot be contracted away or unilaterally

ignored. The regulatory responsibilities at issue in the instant dispute pertain to the respective

obligations of the two carriers to collect, report and pay USF contributions and other regulatory

fees.

17
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AT&T passed through USF Charges to Oblio from at least January 1, 2005 until October 31,

2006. AT&T did so even though Oblio had submitted to it all of the evidence required by

Commission rules to satisfy AT&T that Oblio was itself a direct contributor to the Fund and

therefore exempt from AT&T's pass-through charges. As a dir~t contributor with respect to the

revenue derived from its resale of AT&T's prepaid calling card services, Oblio sought refunds from

AT&T of USF Charges collected during the January 1,2005 through October 31,2006 timeframe.

AT&T has steadfastly refused these requests, even in light of the Commission's USF Refimd Order

directing resellers to seek refunds from their wholesalers, hot USAC in cases where payments were

made to both USACand the wholesalerforthe same revenues."

Based on its 499-A filings, it is without question the contributions Oblio owes for all of 2005

and all of 2006 will be determined by USAC not AT&T. Therefore, any armunt that AT&T

collected as a USF Charge from Oblio for those years should be refunded, in full. For AT&T to do

otherwise - to either collect and remit or collect and retain USF Charges from a reseller customer

that also must directly pay into the Fund on the same revenue - is unquestionably an unreasonable

practice.

AT&T has all the evidence and assurances the Commission's rules require in order for it to

exempt Oblio from pass-through USF Charges and refund collected charges for the 2005 and 2006

period." Yet it refuses to do so.

Oblio submitted to AT&T a completed USF Exemption Certificate; a document that was

drafted and provided to Oblio by AT&T. In the USF Exemption Certificate, Oblio included its

15 USF Refimd Order at , 9 ("[1]0 the extent Petitioners allege a double payment of USF
obligations, it is a result of fees assessed by their underlying carriers, not incorrect billing by USAC.
As such, Petitioners' relief, to the extent appropriate, lies with the underlying carriers, not a refund
or credit from the USF.").
16 See Te1Jxorrmunications Reparting Worksheet, FCC Form 499-A; see also Farm 499 Instructions at
17.
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Filer 499 ID, legal name and address, name and phone number of a contact person, and the

certification by Oblio that it is a reseller and a direct contributor to the Fund. AT&T also had at its

disposal the CDmmission's website, through which AT&T could independently validate Oblio's

contributor status.17 See Exhibit 1. AT&T, therefore, had all the evidence of Oblio's direct

contributor status it was required to secure pursuant to applicable CDmmission rules. Indeed, as

early as September 2006, AT&T had all the information it needed to report Oblio revenue as

"revenue from a reseller" for purposes of reporting its own revenue in its 499-Qs and As." Yet

AT&T refused to honor the irrefutable evidence; instead choosing to continue charging pass-

throughs while simultaneously refusing to refund collected USF Charges.

CDmmission rules require 499 Filers, such as AT&T, to have documented procedures to

ensure they report as "revenues from resellers" only revenues from entities that "reasonably would

be expected to contribute to support universal service." 2007 499-A at 19. In the First Declaratory

Order, the CDmmission unequivocally declared AT&Ts EPCC Service was a "telecommunications

service" subject to USF Charges and not an "information service" exempt from USF Charges. The

CDmmission went on to state it expected "all other companies providing calling card services sirniJ4r

tathose described [in the First Declaratory Order] to file new or revised Forms 499-A. .. as needed to

properly report revenues from [EPCC Service] consistent with [the First Declaratory] Order." The

First Declaratory Order became effective on March 16, 2005. Therefore, since early 2005, AT&T

should have reasonably known that Oblio, as a reseller of its EPCC Services, was a "reseller of

telecommunications" under the CDmmunications laws and CDmmission regulations.

17 See Form 499 Imtruaions at 19 ("Filers ... may presume that any reseller identified as a
contributor in this website in the month prior to an FCC Form 499-Q filing will be a contributor for
the coming quarter, and that it was a contributor for all prior quarters duting that calendar year.").
18 See id at 19 ("Each filer should have documented procedures to ensure that it reports as
'revenues from resellers' only revenues from entities that reasonably would be expected to
contribute to support universal service.").
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"Whereas the Commission's rules on 499 Filers who report "revenues from resellers" are

clear and unambiguous as applied to the wholesaler's responsibilities to itself, to USAC and the

FCC, the Commission's rules are silent with regard to that wholesaler's responsibilities to its

"reseller" customers when presented with the proof required by these rules. AT&t apparently

believes it is within its sole and exclusive authority to decide what proof of exemption is sufficient,

even when the proof is exactly what AT&t has asked for. Oblio believes this is not what the

Commission intended when it promulgated rules governing the wholesaler/reseller relationship and

their USF responsibilities to one another.

AT&t had no legitimate or lawful reasons to refuse acknowledging Oblio's status as a direct

contributor, to stop passing through USF Charges, and to calculate and issue refunds of collected

USF Charges from at least January 1, 2005 through December 31, 2006. Yet, this is precisely what

AT&t has done. AT&Ts actions descnbed in this petition, and therefore its practices, are

unreasonable and violate Section 201(b) of the Act.

B. AT&T'S REFUSAL TO HONOR OBLIO'S PROOF OF EXEMPTION
FROM USF PASS·THROUGH CHARGES AND REFUND COLLECTED
USF CHARGES, BUT WILLINGNESS TO DO SO FOR OTHER
TELECOMMUNICATIONS RESELLERS IS UNJUSTLY AND
UNREASONABLY DISCRIMINATORY

Oblio seeks a declaration that AT&Ts refusal to honor some, but not all, reseller customers'

certifications that they are exempt from USF pass-through charges and other regulatory fees is an

unjustly discriminatory practice in violation of Section 202(a) of the Act.

Section 202(a) of the Act prohibits AT&t, a common carrier, from discriminating unjustly

or unreasonably among customers in its provision of communication services. 47 U.S.C § 202(a).19

A section 202(a) claim entails three elements: (1) whether the services are "like"; (2) if so, whether

19 See Natimal Corrmunimtions Association, Inc, 'U A T& T Corp., Docket Nos. 98-9673, 99-7023
(2d Gr. 2000).
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the services were provided under different terms or conditions; and (3) whether the difference is

reasonable.20

In the instant case, AT&T issues the same certification fonn to all of its reseller customers

purchasing wholesale telecommunications services from AT&T. Those who can certify that they are

direct contributors to the Fund are, according to AT&Ts own USF Exemption Certificate, "entitled

to an exemption from AT&T billing its CUSC [Carrier Universal Service Charge] and related

charges." See Exhibit 1 at 4. Despite Oblio's proffer of a completed USF Exemption Certificate

and other evidence of exemption from pass-throughs, AT&T has refused to honor Oblio's

exemption and issue appropriate refunds.

During the relevant timeframe of 2005 and 2006, and in earlier periods, AT&T has provided

a clear avenue for other reseller customers to achieve the same result sought by Oblio. AT&T

created a USF Exemption Certificate that is routinely provided to its customers for the purpose of

making "determination[s] regarding application of its Carrier Universal Service Charge ('CUSC) and

other applicable taxes and surcharges ...." Id According to the express terms of its USF Exemption

Certificate, AT&T honors the representations of its reseller customers that they are "entitled to an

exemption from AT&T billing its CUSC and related charges for AT&T that [they] purchaser ]

because... customer contributes directly to [USAq." Id at 4. In addition, in its fonn AT&T clearly

contemplates making rr:trrxtai'1£ adjustments to the amounts of USF Charges due and payable from its

reseller customers. Id at 7 (AT&T reserves the right to impose "any CUSC charges ...late payment

interest and!or penalties" in the case infonnation supplied by its customer is incorrect.). Thus,

AT&T maintains a long-standing, standard practice of making determinations of its customers' USF

20 See MG Telecorrmunicatians Carp. u FCC, 917 F.2d 30, 39 (D.C. Cir. 1990); See also Campetiti'1£
Tel.eaJrrrmtmicatians Ass'nu FCC, 998 F.2d 1058,1061 (D.C. Cir. 1993) (CompTe!).
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exemption status and, where appropriate, making corrections to USF pass-throughs charged to its

reseller customers, yet it refuses to treat Oblio similarly.

This petition does not raise a question of individually negotiated rates for the

telecommunications services provided. Rather this petition involves a question of whether AT&T's

practice of imposing USF Charg:s on some resellers who are direct contributors, but not to others,

and its practice of doing so despite evidence which satisfies the Qnnmission's requirements, results

in unjust and unreasonable discrimination against resellers in Oblio's shoes.

Here AT&T's unreasonable discrimination comes in the form of providing all similarly-

situated customers the opportunity to complete an identical USF Exemption Certificate, but treating

some customers differently even though they supply AT&T with identical evidence of their direct

contributor status. Because the charges in question are USF Charges and not privately negotiated

rates for telecommunications services, AT&T's retention of Oblio's payments of USF Charges,

where none are owed, but refund of USF Charges paid by other resellers who provided AT&T

identical evidence of exemption, is unjustly discriminatory against Oblio.

Further, AT&T's refusal to refund collected USF Charges for which Oblio is also

responsible for paying directly to USAC on the same revenues adds a cost to Oblio's provision of

telecommunications services that must be recovered from its retail customers of prepaid calling

cards. The net effect of AT&T's actions - picking and choosing which of its reseller customers will

have to add "duplicative USF costs" to their bottom line - is that some reseller customers must pass

along the cost of the redundant USF charges to their end user customers and others do not. 21

21 See OJrnpTel, 998 F.2d at 1062. In OJrnpTel, the court explained that discrimination for
purposes of Section 202(a) applies to discrimination in charges as well as "practices" and
"classifications," (quoting Section 202(a), and that price discrimination can be defined as "'charging
different purchasers prices that differ by varying proportions from the respective marginal costs of
serving them,'" (quoting I Alfred E. Kahn, THE EmNOMICS OF REGULATION: PRINOPLES AND
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AT&Ts practice can have no reasonable basis, and Oblio hereby seeks a Qnnmission declaration

that AT&Ts refusal to honor Oblio's request for a refund of collected USF charges is unreasonably

discriminatory.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

INSTITUTIONS 63 (1970)). Thus, the charge at issue here, AT&Ts duplicative charge for USF fees,
certainly falls within the prohibitions against discrimination contained in Section 202(a).
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CONCLUSION

For the foregoing reasons, Oblio requests the Commission issue a declaratory ruling that

AT&T's refusal to honor Oblio's proof of exemption from USF pass-through charges and refund

collected USF Charges are unreasonable practices in violation of Section 201(b). Further, that

AT&T's selective honoring of valid USF pass-through exemption requests from some reseller

customers, but not other similarly situated customers, and to selectively refund collected USF

Charges to some, but not others, constitute unjustly discriminatory practices that violate Section

202(a) of the Act.
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EXHIBIT 1

.USF EXEMPTION CERTIFICATE



AT&T
FEDERAL UNIVERSAL SERVICE FUND I CERTIFICATION OF

CUSTOMER STATUS FORM
("Certification Foml")

Full legal name of·Custnmer. Oblin Tcleemn, Inc.

AT&T's det"l1liinil1ion rega(dingapplication ofits Carri"r Uilivemal Service Cha{ge{"CUSC")
Mdolher applicable taxes andsUi'¢harges related to telecommunications serVices jl)rOvided by
AT&T willbil based ujlon thl're~e~tati()l1S andwortoatloupravilied by theAT&T customer
identified abQYe ("Customer'') in iIllportlons oithis certilicatioll Forto,

T!:l,eFCC'sl'llles, 47 0.F4 64.1~95(a)-(\):),re!juire telecommU1lileations~ersto~gister usi!1g
theFCO l1onn499-A; Foryoutlnt'OrmlltiQu;ll cutrent cOpyoftheForm.499.AworkSheet can be·
.t:ound.athttWiWWW.fcc.gQvtf.orrosiForm492-Ai499a.pdf.CU§IOmermllS! oonf!tin!>ilthis
'GetMeatiqaFormthl,t (i)jth~fi.ledaTere90Dnnimii:ations~ortJngWorksheet (Form 499~A)
with the Univenml Service ArlmlnrstratlonCompany,orti.!) illS not SI!bject io thatreg!stratiou
requirement. ..

Please pl!\(;ea!! ,~X" in the'box 'besideALLstatemants on this CimificanollFonnl:lilltapjlly,
A!$Q,pleasei~ou the~paraWAT&T Accuunt NumblirW~rkshootJlI~vide4enY.AT<\tT
billjngacel)llJ1ts!lyacc0Utlt ni.u11berpmsuant towhich the Customerpurchases A.T&'fbut.does
not nloet i:hellriteriain $<:l)!ion¢(DCa), (1:», or(c)~elow •.. lfyollhaveany questions relaied~
this ~pPll4ence, pleasecoAtact1<'UfC\lsrmner LlfecycleQpiJ.$uJtanl. This fully cpIDl'leted
and signedcertification Form ll1ustbe returned to AT&1',

.The undersigned authorized officer ofCustomer hereby cetiif'icethat aIlsiatementsmarked
below are tru.eand accuratewitlil'esjl(>ctto AT&T lll1d infol!nUltion services thateusto.niet
purchases.· .
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A. For Companie.s Purchasing ONLY Information Services from
AT&T:

1. 0 Cusromer is no! required !ocomp!erethis CertifiClltiQtl Form for AT&T because
Cus!ol'uerP\lrcll~s Onlyinfonnatillll service$ &omAT&T (e.g, Dedicated

. Intetfiet Access, Dial.Up Int:~met Acctiss). C\iStomer agrees t" provide AT&;l'
with·;mupd~~~:ationForm. With the apptopriate box\es) inseetions .8,. C
or D.l,)clow eheelreli prior to purchasing an)' AT&T. euse charg<;s do not apply
to information ll&Vleespmvidedby AT&T.
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B. For Nou·U,s. TeleeO'llUllUuicatiQus Carriel:5 Purchasing
Telecommunications Services From AT&T:

Customer is a nOll-U.S.telecollll11unicatlOJlll carrier and:

1. oCW1\)mer is no! r~ulredbY FCC rule~toftle FCC FOJ:l),1.499-:A bJlcause it uses the
ATBiTonlY10:ptovide te~ll'llilUtllcatlons servioesllW trnvef$e the U.S. l (i,e.•
liel'viees _bothori~and tenninate outside QftheU.S. bllt are routed through
thelJ;S.). .

2. DCilslolnerisnoho;qWredby. Fetrul"" tofil"FCCFoon499CAoocauselt W\lS the
AT&Ton!y tt> providenQu-dQll:ie!itic 1clecounillmieatitll)$ serviws{f. Ii., hlternational
semee:s~eitlier o!iginateort!mnlnare in iheU.8.,Jfut Whl"haUr,,'¥elilleS are·lTom
mnon..;Jlm:lestie (i,e., iiQn-U.S.) E1l'llillse~or(H} u.s.~ni>l'S:thatfu1Veeeriifiedto
Custo!l1\llithat they ¢i.'lnlribillil directlyto tllil UmvCl'1l!llSeF.4ee Adro.inisttlUOt on the
feoold AT&T,lfapplil:able.

,

I
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C. For U.S. Telecommunications Carriers Ptltchasing
Telecommunications Services from AT&T:

1. CustOm~ is entitled to an exemption from AT&T billing its CUSC and related charges lur
Al'&T that itpurchases ("EX<;mpl Services") because:

i
j.

i

o

[]

o

a. C1IS'iomer contributes directly to the UniVe!1lal Service Administrat(lr
Plll'SUI1llI toPCCrules Ol) illlend-user revenues deriV'ed from such Exempt
Sel'l'ices.CUslOlIlet (crits lUfillateldeJrtiWbelow)has flI1'1dan FCC
Form499-Aand rorl!lnllestofile FCC Form499·Q repol'ls With !he
UniVersal'SiltVice A~ti'ator, andreporlsrevenuefrorri1heEx.t
StJn'leesoft the FCC For.tll499"A using.the fulkiwlng Filer lDnumber:

Form 499 FUed)) (6 digits): $25$47
Nmne ofentity't1Jatfiled Fi:lrril499: Ob!ioTelecom, Inc.

Cn~omerprovides lheExetnptServlces onlywreselletcamers.
Cnsioinerllasobtailie(lcertificetio:ils that the meller carrierswRl either
ron1rlblltc directly t()ibe Uil!vers1l1 Senlee Administrator olllhe revCI111es
del'ivedftOIiltberes\J!dEJ(..zmplSei'\TlQe5 01: requir¢ its c:miercllSIDmers,.if
~y,to<klso. CUStl\irier{6ritsaffiliatjl.iikintif!cd bl'low) has filed llU F'CC
F\mllA99-AlIndoo~tofile FCC pormA99.Q with the Universal
SeivlceAdminlSttator·).Illmg theMlowing Filer ID number:

Ff)rm 499 Fi1{liiJD(6 digits): -:-::C::-~--
Nllll:le.ofeutitytlmtfiled Form 499:~__. _

Cnswmeriilnotrequiredby FCC rnlesto file FCC 110nn 499-Abecil.usClt
uses AT&T only to pr!'lvlde/<llecq1nrinmieations that traverse the U$.
(i.e., serviceS that bo!h<lriginatoiind :terrrlinateouiside the U.s. but are
routed through the 11.s;)..
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NOTE, IfCustomer uses allY AT&T that are purchased for anyone ofme purposes
identified below (C.2, C,3, CA) customer must also submit aceo1J!lt number(s) on the AT&T
Ae-count NumberFonn provided. Also, ifCustomer fails at any time to satisfy me conditions
identified in the,appropriatebox(es) checked in SectkmC.1 above ;wh respect to any AT&T
Exempt SeIYices, Custom",rha$ an affi1'luative obligation to flleanupdated Certification
Form and AT&T Accoimt Number Forti! ",ithin the timeframes ,set forth below.

I
!:

!
,2·0 Customedsnot ¢ntitledto an eJ!elllpum:i from AT&T billing its CUSC and
applicable taxes rirs\lrCharges forAT&Tlhat itpurcltases for itsownadminis~tive or end
user use and not iol');eSaleasa telecolnrnurtJcationsaervice (''Non-Exempt Services").
Custonierhasidentifledall AT&TAcoount N"umbers undet whicliCustomerpUrchases Non
Exempt Servieesontbe ll'!tachedAT&TAecountN1J!ljber Form.

3. 0, , Cust'QniedsnoHeljuir1ldto oonmbute(jireGtly to tIll: universal servicesupport
lneohanislus oo."anseC!lstomcr'scoombuuonwo<t1i!bedelfjtnimi$ (~sslhan $10,000

>1.lIlIlUf!l1y). C\l$m~r has identificilall A.T&r Account N"umb~rs pUrsuant t() \Yhich Cnatome,
l'uidtases AT&:t~nthe attachedAT&TAcrount NumberForm. Please note thai in liddition
to checking lhisbol!c,C.3,lill demfnimis camel'S ll1ustals6cllcckone of the two bOKes below
:regarding itSF'orm499.Afiliilg status: . . .

o i.

o ii.

C\lst<JraerofferstelcCQt!l1l1umcatiOll$serviceSfor a fee exclusively on
ui1()i\·aolllillt>n :carrierbasisa1lil nee'dnot fihtanFGCForin 499.A; or

Cust<ljnerpro~,ides tfflt!C9llll1\U))lcat!ons s~i~ 011 a common-~iage
b1l5isandhas filed>anFC(}f'orm499.Anaiiig the following Filer 10
Naraber:

Fi!rIi1499-AFiterID:
Name ofentilylhat me-d""'F"'n~·.ran-.·-A-:9:-:9--A:.~ _

I

I
I
\"

1

4 0 C\lSwmer5sJ'l.ot required to contribut;:directly to the Universal Service
Administrator be<lilllseitl$lIsillg AT&T only to tenninut;: calls in the U.S, originated by non
U.S. end users. CllStOmer has Identified an A1'&1 Acco1J!ltNurnberRunderwl11ch Customer
purchases AT&T an the.attaehed worksheet. Customer (or its affiliate id<mtified below) has
filed an FCC FOrm 4';l9-A <lnd contributes to the llppl.ica1?le 'UlllversulsuppOlt mechanisms
(NANPA,LNPA,~,¢I:C.)umugtne wUOWlngFUer IQnumber:

Fnrm 499-AFiler In:
N'arae ofemltYthat filed F01"\ll499-A: _
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D. For Non-TelecO'mmJUticatiolls CarriersPnrchasing
Teletmnmunications Services From ATBiT:

For '!her~n{s) identified b.elow, Cl,IStOlner isNOTatele<,XJmmunieations carrier nod {i) is
not required 110 file ..n FCCForm 499cA or 1JOci:ihtrib.ute directly 1Ulhe.universal support
mechanisms, arid (n) lsnoteutitled Wan exemPtion fulfil AT&1' hillillgCustoll1er theCUSC
arid apPlicable taKes or surcb.ar~ f<lr Non':E:l:¢ll1ptServi~; CustQmei has identifiedaU
AT&T AccoUlitNclI1lbers pUrst!llI1tWwbich;heCnstOmeipnrcltases AT~r
Tcleco:mmUllicau.Oli$ SeMce~ pursulllltto one ofUWstmemel1ts below on the attached AT&T

. AccolJllt Nj,lmhetfQ1tiI\.

i.

1.

3~ .

4.

o

o

o

o

Customer IUS)lStemsint@(I,wtorth1!tderiveslessthanfiV1ilpercent(5%)gflts
systeJn$ ili1egr<>!ionrevenuest'imn'lheresa1eOftcleel)ffimunieations service;;,

CuS~eI' q~imesfor QIW of the Q!h<;w~tlQnsexplieil1y .op",ifiedirHne FCC
F~jf99~Afillll$j!l~l;&(~g.,se'lf-pro~idMs, gOVetnm~lllItitillS
J)UrChasillg<ill behaltofthemsel¥e:i>bm!!del1S~, ll:oJ1l,.prolit sc@ols, etc.)
Cltstomeris e){emp~ f!wmflJing a FCC~iJrIli,49~~A reportbecanse:

~~eT Is!l!litlf'o~nSeM~pr<Wldel' {ISI'), eID1anced services pl,'ovider
(ESP), orwiceJ,l"er m1e1tl;!e!~~l (\lOn» proYid"r thi>t purchases AT~T
Te~1lllloatiGns S~i£eI! fGtilw{)rp~nWoCusto_r's SffrVice product
and riol:funliSll~tlsai<lleco~()nsS\lMce.

(.'ustoIl1eT is,pl,lrnfil1SU;tgAt~T fur ft$tl~nadJtliJJiSl:rati.vc Or cnd-user use and not
for l'¢Sa'I"llsateleOOmmumCll[jnns~i¢e;.

I
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AT&Tis relying upon the tepre5llntations and infonnation provided by Customer in this
Certification Form, any npdated Certification Fonns (including any related documentation,
sucl;las ihe AT&T AC(;ilumNUmber Form) and any subsequent amendments to determine
wbether. amoog other things: (i) (;\Jstom¢er is qualified to purchase Wholesale
Telecommunicatlol13service1> from AT&T: ell) Customer has i'i1ed ill' FCC Fonn 499·A: and
{iii)Cnstomer'sput~eofT~e(;<)ill1nunications Services from AT&T lssuhject to CUBe
and relatedtiuces arid l!Utch~. Tplbeextent eusWmerhaseertified tltat it is entiUed to an
eJ(:cmptiollpursuantto .S~oiIG.1,cllS!omer certifies that aU wholesaleacco1;ll1ts established
fur (lustpmet aft~i' the d!lte ofthis·Ceitifi<1ationForm.~ for·ExelilPlServicesandthat
C~wWillpllJ all eDst cliargesdirectlyfo the tIniversl\1Service Admh,isti'ator (as
appJil:i!blejunIessCn~mer::~Wes :AT&IvlaanupdlitedCertifi0lltionFotnl anOforAT&T
AcooimtNtimberFoTlll thatl;:w;to)11ilrisptlrcbilsiDgNOlicExeni\ptSemces lmditrsucll
lleConnt(S).· Customer has an·a,ftmnnti:veobligatlon.topiCtfiPtly update the iilf'Ol'ination
pro¥idedin this q,rtificali61tF<!tn"L. lillian)' tlmeCuswmer'seertljicalions\1SC9utained
Mliematenolonger tlCC\U'ate,pust~ shall, no !$l'tllan20 Cl11elldardaeys1'lfter tbecha;;ge,
compl$l ami subinltto ATt6Tan.~.Ce11ificllnooFormand an.yother required
jl~<m· AT&T wil:l.~,.ideCu!ltumerupon i-l:(jIlest.a.n"wC.ettffl.ca!ioliForm or
related docUlUeittatiOl3, ilJc:&llIl.~A'f&T Aceouni:NUmoor FOfll1.

Ifth¢ mfuro}atioilpro'likl¢(!.~ytl:leCU.stolli,,;lr in this Certtllcatloii Form. or ,my apdeted
'Certltlcililml. Form or AT&TAccOl'lil.tNUmber Form,is<It any time determined to be
l!'l~t(Jr ifitcl;ang¢sllll.¢~ompr doeSllD! notJi}r AT&T asrequJred hereitl, ATil!.T
reservestbJ~rlght w~Wi'mlilvaiIalile tGmlldies, illcludingJmt not lirnit<.'d to.imposing ooy
CUSC chargas and.other talcl;$ and surcharges applicable rothe AT&T TelecommunicatiollS
~ees.liiteJ;la)'menr inte~tlindlQl" penalties. .
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CERTIFICATION

1 certify that I am an officer ofiheCustomer; that I am duly authorIzed \)y Customer to make
representations, attestatlo1llllUldllertificatiollS contamed herein on-ue!;alfofCustnmeJ'; that I
h"ve examln.,q the for<>gomg iJrl'annat!on;tlu!i to the best ofiny knowledge, lnfo)'lllaoon and

.belief, all statements offact ci:n:rtainedm:reln lire true; and that said i:a!b)'lllation is an ac"urat~

statementofthe affi.irs ofthei.bove"MIlled Customer.

CUSTOMERNAME;·Ohl!l>!clel'Gm, Inc.

'pRlNTEDNAMl3: Bry-.m ChlUWe

POSITJON;~dent &; CEO, Tital\OlobalHoldings, Inc.

ADPRESS: 4011ntematiornd Park\"llY, S\!ne 4(l3

Richardson, 'IX 150$1

TB:Lfl.PHj)NE; ..9... 1.Z."47.0."9... HiD. ' r/J.
. SIGNATURE; ~.1lI .tL" .... DATE; 't.::..Ll.:.ff£

PRINTED NAME OF CONl'ACTPEll:SON; 13(Yl\n.Clw.wefKurt Jensel1

TBLBPHbNitNtrMBER OFCQNTACT PERSON; (972) 470..9100

.:EMAIJ.- ADl.J)lU!S$OF C{))\lTACT1'ERSQN, lli1ll!J ",. Iii. .b.O<im~ ·.""... Iilobtiotel.•om
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